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Mr. Due N g u y e n
E n v i r o n m e n t a l Engine er , OSC ,
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M a i l Code: 8EPR-ER ,—- , c *> '
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S u i t e 500 ' \^r°^'~) ' -
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July 2, 2001 /^^'-) f

Dear Mr. N g u y e n :
On T h u r s d a y J u n e 27, 2001, you and Mr. K u d a r a u s k a s met w i t h Mr. S t o u t and me

c o n c e r n i n g i s sues r e l a t i n g t o E P A ' s u s e o f K D C p r o p e r t i e s . T h e f o l l o w i n g were t h e areas o f
d i s c u s s i o n :

1 ) U s e o f K D C p r o p e r t y a n d asset s w i t h o u t p e r m i s s i o n
2 ) P o t e n t i a l v i o l a t i o n s o f M o n t a n a L a w r e l a t i n g t o S t r e a m M a n a g e m e n t Z o n e s
3 ) F i r e S u p p r e s s i o n p r o t o c o l f o r f o r e s t e d l a n d s
4 ) I m p r o p e r d i s p o s a l o f d e b r i s f r o m t h e Parker P r o p e r t y
5) N o t i f i c a t i o n t o KDC o f any i n c i d e n t tha t c o u l d have any adver s e

e f f e c t on the e n v i r o n m e n t , e.g., t ruck r o l l o v e r s
6 ) A c c e s s t o K D C p r o p e r t y b y K D C r e p r e s e n t a t i v e s

I ) U s e o f K D C p r o p e r t y a n d assets w i thou t p e r m i s s i o n
D u r i n g a v i s i t t o t h e mine s i t e I observed E P A ' s c on t ra c t or g e t t i n g water, f o r road d u s t

s u p p r e s s i o n , f r o m t h e s m a l l p o n d l o c a t e d b e l o w t h e t a i l i n g s dam. K D C owns t h e r i g h t s t o a l l
water in the R a i n y Cre ek w a t e r s h e d , and anyone w i s h i n g to use any water on KDC p r o p e r t y must
o b t a i n p e r m i s s i o n to do so . T h i s was not done. EPA p l a c e d i t s water p u m p on top o f the
e m b a n k m e n t t h a t f o r m s the p o n d , and had a l s o cu t out a p o r t i o n o f the e m b a n k m e n t in order to
f a c i l i t a t e t h e f i l l i n g o f h i s water t ruck s . S i n c e t h i s embankment i s t h e home t o a p o p u l a t i o n o f
m u s k r a t s , t h e water s p i l l i n g f r o m t h e p u m p i n g a c t i o n i s f l o w i n g i n t o t h e i r burrows, p o t e n t i a l l y
c o m p r o m i s i n g t h e i n t e g r i t y o f t h e e m b a n k m e n t .

K D C w i l l a l l o w E P A t o draw r e a s o n a b l e a m o u n t s o f water f r o m t h i s p o n d , b u t t h e
p u m p i n g a n d f i l l i n g l o c a t i o n w i l l b e moved f r o m a t o p t h e e m b a n k m e n t l o a more a p p r o p r i a t e
p o s i t i o n . T h e c o n t r a c t o r w i l l i m m e d i a t e l y r e p a i r a n y d a m a g e d o n e t o t h e e m b a n k m e n t .
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2) V i o l a t i o n of Montana Law r e l a t i n g to S t r e a m Management Zones
T h e r e are current ly two issues where we b e l i e v e that the EPA and its contrac tor has

v i o l a t e d M o n t a n a law r e l a t i n g to work p e r f o r m e d near streams and rivers. The f i r s t concerns the
Rainy Creek road f r o m H i g h w a y 37 t o th e t op o f th e mine. In p r e p a r a t i o n o f th e road for h a u l i n g
mater ia l f r o m the S c r e e n i n g P l a n t , th e c on trac t or created a l a r g e berm o f b l a d e d mat er ia l a l o n g
s i d e the road on the Rainy Creek s id e . Prior to c r e a t i n g t h i s berm, the c on trac t or did not i n s t a l l
any s i l t f ence . To date , there i s s t i l l no p r o t e c t i o n f r o m eros ion i n t o Rainy Creek. T h i s i s a
p o t e n t i a l v i o l a t i o n o f t h e M o n t a n a S M Z law.

At the p o i n t where Rainy Creek f l o w s under the road, EPA created a truck runout u s i n g a
b u l l d o z e r . The creat ion o f t h i s runout was done w i t h i n a re s tr i c t ed area under M o n t a n a SMZ law,
and r e p r e s e n t s another p o t e n t i a l v i o l a t i o n . We have asked EPA to improve i t s s t e w a r d s h i p o f the
l a n d s whenever p o s s i b l e , even if in s tance s where c o m p l i a n c e w i t h M o n t a n a law i s a r g u a b l y not a
requirement.

3 ) F i r e S u p p r e s s i o n Protocol f o r Fore s t ed L a n d s
W e under s tand that t h e E P A i s c u r r e n t l y w o r k i n g w i t h t h e l o c a l F o r e s t S e r v i c e O f f i c e t o

e s t a b l i s h a p r o t o c o l f or s u p p r e s s i n g any f i r e t ha t i s s tarted on t i m b e r e d l a n d w i t h i n the KDC
p r o p e r t y boundary. S i n c e access to KDC p r o p e r t y i s b e i n g c o n t r o l l e d by the E P A , EPA has
agreed to a l l o w KDC per s onne l to insure that all s i d e access gates on the p r o p e r t y are u n l o c k e d
and w i l l remain u n l o c k e d u n t i l t h e end o f th e f i r e season. KDC a l s o s u g g e s t e d tha t EPA p e r f o r m
a v i sua l i n s p e c t i o n o f a l l th e t i m b e r e d l a n d s f or a day or s o a f t e r any t h u n d e r s t o r m . T h i s
i n s p e c t i o n s h o u l d be r e l a t i v e l y easy, as al l o f the t i m b e r e d p r o p e r t y can be seen f r o m the mine
area.

4) Proper l o ca t i on f o r d e p o s i t i o n o f debr i s f r o m Screen P l a n t
D u r i n g a r ou t in e v i s i t t o the mine, we n o t i c e d t h a t EPA was d e p o s i t i n g d e b r i s f r o m the

Parker P r o p e r t y a t a l o c a t i o n d i f f e r e n t f r o m t h a t o r i g i n a l l y t o l d t o K D C . T h i s l o c a t i o n h a s n e i t h e r
a v a i l a b l e cover mat e r ia l n o r i s i t a d e q u a t e l y p r o t e c t e d f r o m t h e p r e v a i l i n g w i n d s . W h e n n o t i f i e d
o f t h i s error, E P A s t o p p e d h a u l i n g t o t h i s l o c a t i o n . C o n s e q u e n t l y , E P A must c l e a n u p a l l o f t h e
s t y r o f o a m m a t e r i a l s tha t have been b l o w n around , a n d t h e m a t e r i a l h a u l e d t o t h i s l o c a t i o n w i l l
have to b e covered and r e c l a i m e d . The correct l o c a t i o n has been i d e n t i f i e d and EPA w i l l b e g i n
u s i n g that s i t e .

5) N o t i f i c a t i o n to KDC of any i n c i d e n t tha t c ou ld have any adverse e f f e c t on the
Environment i.e.: truck ro l l over s

I t h a s been K D C ' s i m p r e s s i o n t h a t w i t h i n t h e pa s t m o n t h t h e r e were t w o t r u c k r o l l o v e r s
o n K D C p r o p e r t y . A l t h o u g h t h e E P A w i l l o n l y c o n f i r m o n e such i n c i d e n t a t t h i s t i m e , i t
h i g h l i g h t s t h e i s sue t h a t KDC was no t i n f o r m e d o f any i n c i d e n t on i t s p r o p e r t y . We have no way
of k n o w i n g what r e s p o n s e a c t i o n s , i f any, were p e r f o r m e d by EPA, or i f t h e r e wa s any
e n v i r o n m e n t a l i m p a c t , p e r s o n a l i n j u r y , o r p r o p e r t y d a m a g e o f concern t o K D C . I t i s agreed t h a t
K D C w i l l p r o v i d e c on tac t t e l e p h o n e n u m b e r s f o r n o t i f i c a t i o n o f a n y i n c i d e n t t h a t occurs o n K D C
p r o p e r t i e s . K D C a l s o r e q u e s t s a l l i n c i d e n t r e p o r t s f o r a c t i v i t i e s o n o r around K D C p r o p e r t y .



S u c h repor t s s h o u l d contain i n f o r m a t i o n d e t a i l i n g when and where the i n c i d e n t occurred, the
nature of the i n c i d e n t , i t s cause, and all r e spon s e ac t i ons taken.

6) Access to KDC proper ty by KDC representat ives
K D C h a s received a l e t t e r f r o m M r . Peronard , O S C , g u i d e l i n e s f o r K D C ' s access t o i t s

p r o p e r t i e s . We had p r e v i o u s l y d i s c u s s e d the se w i t h Paul and a c c e p t e d them as workable. Recent
encounters wi th th e EPA's contractor l eads u s t o b e l i e v e that M A R C O R was unaware o f - o r do
n o t accept- h i s i n s t r u c t i o n s . W e recognize that E P A ' s con trac t or h a s r e s p o n s i b i l i t i e s r e g a r d i n g
the s a f e t y of his o p e r a t i o n , and we are w i l l i n g to make r ea sonab l e a c c o m m o d a t i o n to its concerns
i n a d d i t i o n t o M r . P e r o n a r d ' s g u i d e l i n e s . K D C w i l l b e g i n d o i n g t h e f o l l o w i n g :

1) Wear an orange vest anyt ime KDC r e p r e s e n t a t i v e s are on the p r o p e r t y ;
2) C a l l ahead a much as p o s s i b l e to in sure tha t a radio is a v a i l a b l e ;
3) W h e n p o s s i b l e , n o t i f y E P A / M A R C O R in advance of a need for access to the

p r o p e r t y ;
4) K e e p s u f f i c i e n t hard hats in the KDC van for use when out of the van and

in an EPA contractor work zone.
It i s u n d e r s t o o d that t h e EPA w i l l write KDC a l e t t e r r e q u e s t i n g th e u s e o f our p u m p

house for p l a c e m e n t of a weather s t a t i o n and rad io antenna as w e l l as the use of the water f r o m
our p o n d . T h a n k you for m e e t i n g w i th us.

s t r i n g e r
P r e s i d e n t K o o t e n a i D e v e l o p m e n t C o .

c c : W i l l i a m Corcoran
Robert E m m e t t

A k o s N a g y
David C l e a r y

Peronard


